
Mandatory Disclosure 
 



In a 2,000 sq. ft 

residence the 

estimates for flood 

damages are 

1” = $20,920 

6” = $39,150 

1’ = $52,220 

2’ = $62,880 

4’ = $74,580 



Ash Wednesday 

Storm March 

1962 

2009 Nor'easter 













Updated Flood Map Viewers 

• For both current (effective) flood 

maps and proposed (preliminary) 

flood maps 

• Linked on the City Flood website 
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Who are Our Partners 

• Real Estate Agents 

• Lending Institutions 

• Insurance Agents 

• Churches 

• Civic Leagues 

• Youth Sports Groups 

• Business Associations 



Requesting Mandatory 

Disclosure 

• Requesting the General Assembly to provide 

regulations that require the following to be 

disclosed at the time of a property listing: 

– Require disclosure of building being located in a 

special Flood Hazard Zone, 

– Require a statement of the owner on the length of time 

they have owned the property and the number of times 

flood damages have occurred during that period. 



  HB1642  

• Summary: Requires the seller's representation to a 

prospective purchaser of residential property 

under the Virginia Residential Property Disclosure 

Act to state that the seller makes no 

representations as to whether the property is 

located in one or more special flood hazard zones 

and purchasers are advised to exercise whatever 

due diligence they deem necessary.  

 



Caveat Emptor 

• Caveat Emptor is a Latin phrase meaning 

“buyer beware.” Under the doctrine of 

caveat emptor, the seller is under no duty of 

disclosure to the buyer. The risk of defect in 

the property falls squarely on the purchaser.  

• This does NOT work when the buyer can 

not get information on past flooding events. 



Goals of  

Mandatory Disclosure 

1. Assist property 
owners learning their 
At-Risk Status, 

2. Reduce flood damage 
to insurable property 
and 

3. Reduce the time of 
recovery. 
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Benefits for Disclosure 

• Helps the seller to appropriately price the property. 

• Helps a seller make improvements to make it more 

salable. 

• Buyer unfamiliar with flooding at-risk potential. 

• Buyers have a hard time obtaining information 

• Notification of being in a flood hazard area occurs at the 

time of the loan application not when the property is 

shown. 

• Cost of the policy is discovered at closing but can raise 

yearly escrow to a point that effects buyers future ability 

to pay. 



Benifits for Disclosure (cont.)  

• Provide disclosure at the listing so sound financial 

decisions can be made before emotional 

attachment occurs. 

• New owners are aware of their at risk status at the 

beginning and can make plans to reduce their risk 

• New owners can obtain information on repairs of 

past flood damage. 

• Sellers can offer incentives to new owners that 

reduce the risk. 
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Effects of Non-Disclosure 

• Lost sales the process causing increased 

sales time 

• Reduced sales price because of failure to 

accurately inform seller of a potential sales 

issue 

• Dissatisfied clients 

• Increased foreclosures 

 



Code of Ethics and Standards of Practice 

of the National Association of Realtors® 

Effective January 1, 2015 

Duties to Clients and Customers 

Article 1  

When representing a buyer, seller, landlord, tenant, or 

other client as an agent, REALTORS® pledge themselves 

to protect and promote the interests of their client. This 

obligation to the client is primary, but it does not relieve 

REALTORS® of their obligation to treat all parties 

honestly. When serving a buyer, seller, landlord, tenant or 

other party in a non-agency capacity, REALTORS® 

remain obligated to treat all parties honestly. (Amended 

1/01) 



  Other States or Localities 

• Florida including Miami -Dade County and 

Tampa 

• Georgia (tenants only) 

• California 

• Illinois 

• Texas 

• Maryland 

• New York 



Methods of Disclosure (map) 

https://msc.fema.gov/portal/search  

 

https://msc.fema.gov/portal/search


Methods of Disclosure  

(seller affidavit) 
• Seller’s Real Property Disclosure Statement 

• Name: _________________________________________________________________ 

• Date Seller Purchased the below property: _____________________________________ 

• Property Address: _________________________________________________________ 

• Legal description: _________________________________________________________ 

• Notice to Buyer and Seller: 

• In Virginia, a Seller is obligated to disclose to a Buyer certain known facts that materially affect the 

value of the property being sold and that are not observable.  This disclosure statement is designed to 

assist the Seller in com0plying with these disclosure requirements under Virginia law and to assist 

the Buyer in evaluating the property being considered.  This disclosure statement concerns the 

condition of the real property located at the above address.  It is not a warranty of any kind by the 

Seller or any Licensee in this transaction.  It is not a substitute for any inspections or warranties the 

parties may wish to obtain.  It is based on the Seller’s knowledge of the specific condition listed 

below.  This disclosure is intended to be a part of the contract for sale and purchase.  All parties may 

refer to this information when they evaluate, market, or present Seller’s property to prospective 

Buyers. 

• THE FOLLOWING REPRESENTATIONS ARE MADE BY THE SELLER(S) AND ARE 

NOT THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEES. 

 



Methods of Disclosure  

(seller affidavit cont.) 
 Flood: 

Are you aware: 

• if any portion of the property is in a special flood hazard area?    No ___ Yes ___ 

• does the property require flood insurance? No ___ Yes ___ 

• if any improvements including additions, are located below the base flood 

elevation?         No ___ Yes ___ Do not know ___ 

• if such improvements were constructed in violation of applicable local flood 

requirements? No ___ Yes ___ Do not know ___ 

• if the property has flooded during your ownership? No ___ Yes ___ 

• If the property has ever flooded at any time? No ___ Yes ___ Do not know ___ 

• If any answer to question 1A-1F is yes please explain.  

 



  Sea Level Rise 



New maps effective 

August 3, 2015 

The Future? 





Questions? 

brussof@portsmouthva.gov 
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